HENDRICKS COUNTY

FOOD ORDINANCE

ORDINANCE NO.2010-0%

An Ordinance pertaining to establishments requiring Permits and Permit fees for
operation of a Retail Food Establishment, Mobile Food Establishment, Temporary Food
Establishment, Farmers’ Market Vendor , or Bed and Breakfast Establishment; prohibiting the
sale of adulterated, unwholesome, or misbranded food; regulating the inspection of food and Bed
and Breakfast Establishments; providing for enforcement of this Ordinance; providing for the
fixing of penalties for violations of said Ordinance; and providing for incorporation by reference
the following statutes and rules: Retail Food Establishment Sanitation Requirements Title 410
Indiana Administrative Code (IAC) 7-24 or as amended; and Bed and Breakfast Establishment
Rules, 410 IAC 7-15.5, Indiana Code (IC) 16-42-1, IC 16-42-2, IC 16-42-5, IC 16-42-5.2, 410
IAC 7-21,410 IAC 7-22, and 410 IAC 7-23.

Be it ordained by the Board of Commissioners of Hendricks County, State of Indiana,
that:

DEFINITIONS

Bed and Breakfast Establishment - means an Operator occupied residence that provides
sleeping accommodations to the public for a fee, has no more than fourteen (14) guest rooms,
provides breakfast to its guests as part of the fee, and provides sleeping accommodations to a
particular guest no more than thirty (30) consecutive days.

Catering —means the preparation of food in an approved Retail Food Establishment and may
include the transportation of such food for service and consumption at some other site.

Commissary - means a registered Catering establishment, restaurant, or any Retail Food
Establishment in which food, food containers, or food supplies are kept, handled, prepared,

packaged, or stored from which meals are catered and Mobile Retail Food Establishments or
pushcarts are serviced.

Consecutive Inspection — means an inspection which occurs directly after another inspection,
[e.g., an inspection occurs April 2010 and the next inspection occurs July 2010]. The type of
inspection or period of time between inspections is not significant.

Critical Violation - means a violation that is more likely than other violations to significantly
contribute to food contamination, illness, or an environmental health hazard. These may include
items marked in the “C” column denoting Critical Violations on the Inspection Report form.

Farmers’ Market Vendor — means a Retail Food Establishment, excluding a Mobile Food
Establishment, which operates with the approval of the market master at a common facility
‘'where two (2) or more farmers or growers gather on a regular reoccurring basis to sell a variety
of fruits, vegetables, and other farm products to consumers.
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Habitual Non-compliance - means two or more inspections for an establishment meeting one of
the following:
(1) One (1) or more enforcement actions taken within the previous (3) years
(2)  Three (3) Consecutive Inspections documenting the same Critical Violation(s)
(3)  Four (4) Non-consecutive Inspections documenting the same Critical Violation(s)
(4)  Five (5) Consecutive Inspections documenting the same non-critical violations(s)
(5)  Six (6) Non-consecutive inspections documenting the same non-critical
violations(s).

Health Officer - means the Director of Public Health of the Hendricks County Health
Department in Indiana or the Health Officer’s Authorized Representative.

Imminent Health Hazard — means a significant threat or danger to health that is considered to
exist when there is evidence sufficient to show that a product, practice, circumstance, or event
creates a situation that requires immediate correction or cessation of operation to prevent injury
or illness based on the number of potential injuries or illnesses, and nature, severity, and duration
of the anticipated injury or illness.

Inspection Report — means the document prepared by the Hendricks County Health Department
that is completed as a result of the inspection and provided to the Person-in-charge.

Mobile Food Establishment - means a Retail Food Establishment that is wheeled; on skids;
mounted on a vehicle; a marine vessel; or otherwise readily movable; such as a pushcart or trailer

that changes location too frequently to be a candidate for permanent utility connections, as
determined by the Health Officer.

Non-consecutive Inspection — means an inspection that does not occur directly after another
inspection [e.g., inspections are conducted in October 2009, April 2010, July 2010; where
October 2009 and July 2010 are non-consecutive inspections]. The type of inspection or period
of time between inspections is not significant.

Operator — means the Person who has primary oversight responsibility for operation of the
establishment through ownership, or lease or contractual agreement, and who is responsible for
the storage, preparation, display, transportation or serving of food to the public.

Permit — means the document issued by the Hendricks County Health Department that
authorizes a Person to operate a Retail Food Establishment, Mobile Food Establishment,
Temporary Food Establishment, Farmers’ Market Vendor, or Bed and Breakfast Establishment.

Person — means an association; a corporation; an individual; partnership; or other legal entity,
government, or governmental subdivision or agency.

Person-in-charge — means the individual present at a Retail Food Establishment who is
responsible for the operation at the time of inspection.

Retail Food Establishment- means an operation that:
(1) Stores, prepares, packages, serves, vends, or otherwise provides food for human
consumption, such as the following:
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(A) A restaurant.
(B) A satellite or catered feeding location.

(C) A Catering operation if the operation provides food directly to a consumer or to a
conveyance used to transport people.

(D) A market.

(E) A grocery store.

(F) A convenience store.

(G) A conveyance used to transport people.

(H) An institution.

(D) A food bank.

(J) A Commissary.

(K) A cottage industry.

(L) A health facility as defined in IC 16-18-2.

(M) An assisted living facility as defined in IC 12-10-15.

(2) Relinquishes possession of food to a consumer directly or indirectly through a
delivery service, such as home delivery of grocery orders or restaurant takeout orders, or
delivery service that is provided by common carriers.

(a) The term includes the following:

(1) An element of the operation, such as a transportation vehicle or a
central preparation facility that supplies a vending location or satellite feeding
location unless the vending or feeding location is permitted by the regulatory
authority.

(2) An operation that is conducted in a:

(a) mobile;

(b) stationary;

(c) temporary; or

(d) permanent;
facility or location, where consumption is on or off the premises and regardless of
whether there is a charge for the food.

(b) The term does not include the following:

(1) An establishment that offers only prepackaged foods that are not
potentially hazardous.

(2) A produce stand that offers only whole, uncut fresh fruits and
vegetables.

(3) A food processing plant operated under IC 16-42-5.

(4) A Bed and Breakfast Establishment as defined and regulated under IC
16-41-31 and 410 IAC 7-15.5.

(5) A private home that receives catered or home-delivered food.

(6) A private home.

(7) Those exempted from the definition of “Food establishment” by IC 16-
18-2.

Temporary Food Establishment - means a Retail Food Establishment that operates for a period
of time no more than fourteen (14) consecutive calendar days; in conjunction with a single event
or celebration with the approval of the organizers of the event or celebration.
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SECTION 1 APPROVAL OF PLANS .

A.  Submit Plan Review
All Retail Food Establishments, except for those listed under Subsection I B, that are hereafter
constructed or re-constructed shall conform to the applicable requirements of the Indiana State
Department of Health and the Indiana Department of Fire and Building Services. Properly
prepared plans and specifications shall be submitted to and approved by the Hendricks County
Health Department, in writing, before starting any construction work. Any new or remodeled
establishment must submit a completed plan review application on forms provided by the

Hendricks County Health Department at least thirty (30) working days prior to scheduling the
pre-opening compliance inspection.

B. Establishments Exempt from Hendricks County Food Permit Plan Review
Regulated establishments are exempt from the plan review requirements of this Ordinance if:
(1)  The entire operation of the establishment is receiving inspections by an
appropriate State or Federal governmental agency, or
(2)  The establishment is a Mobile Food Establishment, or
(3)  The establishment is a Temporary Food Establishment, or
(4)  The establishment is a Farmers’ Market Vendor, or
(5)  The establishment is a Bed and Breakfast Establishment.

SECTION 11 PERMITS

It shall be unlawful for any Person to operate a Retail Food Establishment, Mobile Food
Establishment, Temporary Food Establishment, Farmers’ Market Vendor, or Bed and Breakfast
Establishment in Hendricks County, who does not possess a valid Permit from the Health
Officer; except when the entire operation of the establishment is receiving inspections by an
appropriate State or Federal governmental agency. Valid Hendricks County Food Permits shall
be posted in a conspicuous place at the establishment at all times.

A. Only Persons who comply with the applicable requirements of this Ordinance will be
entitled to receive and retain such a Permit. '

B. Permit duration for:

(1) Retail Food Establishments and Bed and Breakfast Establishments shall be
one year beginning from the date of issuance and shall be applied for by the
establishment annually.

(2) Mobile Retail Food Establishments shall include expiration on December 31*
of the calendar year in which the permit is issued.

(3) Temporary Food Establishments shall be for the term of one continuous event
at one location. This Permit is not to exceed fourteen (14) consecutive days.

(4) Farmers’ Market Vendors permits shall expire on December 31 of the
calendar year in which the Permit is issued.
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C. Any Permits issued by the Health Officer shall contain the name of the establishment,

the address of the establishment, duration of Permit, and other pertinent information required by
the Health Officer. : ‘

D. Required Permits shall be provided by the Hendricks County Health Officer subject
to a completed application, payment of fees, and compliance with all applicable state statutes,
rules and regulations and local Ordinances. The applicant must be an owner and/or Operator of
the Retail Food Establishment, Mobile Food Establishment, Temporary Food Establishment,
Farmers’ Market Vendor, or Bed and Breakfast Establishment.

E. A late renewal fee will apply if a Permit for a Retail Food Establishment or Bed and
Breakfast Establishment is not renewed by the date of expiration. Application for a Mobile Food
Establishment, Temporary Food Establishment, or Farmers’ Market Vendor Permit must be
submitted to the Health Department at least 48 hours prior to start of the event or operation, or
late application fees will apply.

F. Public events where catered food is served or prepared shall occur at a facility holding
a valid Hendricks County Establishment Permit. This permitted establishment shall obtain a
current copy of the caterer’s local health department food Permit. If the site or the caterer is not
permitted, the caterer must obtain a Temporary Food Establishment Permit for the event.

G. Any Person who desires to operate a Temporary Food Establishment in Hendricks
County shall obtain from the Health Officer a Permit for a Temporary Food Establishment. Such
Temporary Permit shall be provided by the Health Officer if a completed application for a Permit
and appropriate fees are presented and the Temporary Food Establishment demonstrates
compliance with all critical requirements.

H. A Temporary Permit will not be issued to a Temporary Food Establishment in
operation in one location for more than thirty (30) days in one calendar year.

I. A separate Permit shall be required for each Retail Food Establishment, Mobile
Establishment, Temporary Food Establishment, Farmers’ Market Vendor, or Bed and Breakfast
Establishment operated or to be operated by any Person. Any Permit issued under this
Ordinance is not transferable from one Person to another, from one establishment to another,
from one mobile unit to another, or from one type of operation to another.

J. A nonrenewable provisional Permit is available for a Person taking over an existing,
permitted establishment. The following conditions apply:

(1)  The provisional Permit shall be provided by the Hendricks County Health
Officer if a completed application and the appropriate fee are received by
the Hendricks County Health Department.

(2)  The provisional Permit will be valid for ninety (90) days from the date of
issue. No extensions will be provided.

(3)  An annual Permit must be obtained before the expiration of the

- provisional Permit. The annual Permit will not be issued until all
outstanding violations, if any, have been corrected and an acceptable
compliance inspection by the Hendricks County Health Department is -
recorded.
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(4)  The annual Permit shall have the anniversary date of the original date of
provisional Permit.

SECTION III PERMIT FEES

A. Permit Fees
Except as provided in Subsection III B, all permitted establishments must pay Permit fees as
specified in the Hendricks County Board of Health Ordinance for Collection of Fees. A receipt
for the payment of such fee shall be provided by the Hendricks County Health Department. The
fees paid under this Ordinance are not transferable or refundable. A Permit may not be issued to
any establishment where outstanding or unpaid fees or penalties are due.

B. Permit Fee Exception
No Permit fee shall be required for a food establishment operated by a Public School as defined

in IC 20-18-2, or for a food establishment owned and operated by Hendricks County
Government.

SECTION 1V MINIMUM REQUIREMENTS

A. General Requirements
All Retail Food Establishments, Mobile Food Establishments, Temporary Food Establishments,
Farmers’ Market Vendor, and Bed and Breakfast Establishments shall comply with the minimum
requirements specified in the applicable Indiana Administrative Code, 410 IAC 7-24 or 410 IAC

7-15.5. Copies of each are kept on file in the Hendricks County Health Department Office,
Danville, Indiana, for public inspection.

B. Water Source .
Each facility must have an adequate supply of potable water at all times of operation. In
addition, the following requirements must be met:

(1) Those facilities regulated by the Indiana Department of Environmental
Management (IDEM) and/or Indiana Administrative Code 327 IAC 8 must
be in substantial compliance with applicable regulations.

(2) Facilities with a private water supply not subject to IDEM regulations must
submit satisfactory water samples results at least one time a year to the
Hendricks County Health Department.

(3) The Hendricks County Health Department must be notified of any
interruption in water service. If there is a possibility of water supply
contamination, an establishment must cease operation until water is restored
and until two separate water samples tested twenty-four hours apart show
satisfactory results. An establishment must receive approval from the
Hendricks County Health Department before resuming operations after an
interruption of water service.
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C. Wastewater Treatment
Each facility must have adequate wastewater treatment and disposal at all times of operation as
determined by the Health Officer. In addition, sewage shall be disposed through an approved

facility that is:
(1)
)

A public sewage treatment plant; or

An individual sewage disposal system that is:
(a) sized;

(b)  constructed,

(c)  maintained; and

(d)  operated;

according to law.

D. Responsibilities of the Operator

Upon acceptance of the Permit issued by the Hendricks County Health Department, the Operator
in order to retain the Permit shall:

1)

@

4)

4)

&)
(©6)

Comply with the provisions of this Ordinance and all laws and rules adopted
by reference herein and the conditions of any variances granted by the
Indiana State Department of Health;

Immediately discontinue affected operations and notify the Hendricks
County Health Department if an Imminent Health Hazard may exist because
of an emergency such as a fire, flood, extended interruption of electrical or
water service, sewage backup, misuse of poisonous or toxic materials, onset
of apparent foodborne illness outbreak, gross insanitary occurrence or
condition, or other circumstance that may endanger public health;

3) If a Retail Food Establishment, Mobile Food Establishment,
Temporary Food Establishment, Farmers’ Market Vendor, or Bed and
Breakfast Establishment has discontinued operations for the reasons stated
above or otherwise according

to law, the Operator must obtain approval from the Hendricks County Health
Department before resuming operations;

Allow representatives of the Hendricks County Health Department access to
all parts of the Retail Food Establishment, Mobile Food Establishment,
Temporary Food Establishment, Farmers’ Market Vendor, or Bed and
Breakfast Establishment at all reasonable times; to collect evidence and/or
exhibits; and to routinely inspect, investigate complaints, and copy any or all
records relative to the enforcement of this Ordinance;

Comply with the directives of the Hendricks County Health Department
including time frames for corrective actions specified in Inspection Reports,
notices, orders, warnings, and other directives issued by the Hendricks
County Health Department in regard to the Operator’s Retail Food
Establishment, Mobile Food Establishment, Temporary Food
Establishment, Farmers’ Market Vendor, Bed and Breakfast Establishment,
property or facility, or in response to community emergencies;

Accept notices issued and served by the Hendricks County Health
Department;

Be subject to the administrative, civil, injunctive, and criminal remedies
authorized by law for failure to comply with this Ordinance or a directive of -
the Hendricks County Health Department.
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SECTION V SALE, EXAMINATION, AND CONDEMNATION OF
UNWHOLESOME, ADULTERATED OR MISBRANDED FOOD.

A. It shall be unlawful for any Person to sell through a Retail Food Establishment,
Mobile Food Establishment, Temporary Food Establishment, Farmers® Market Vendor, or Bed
and Breakfast Establishment any food which is unwholesome, adulterated or misbranded, as
provided in the Indiana Food, Drug and Cosmetic Act; IC 16-42-1 through IC 16-42-2.

B. Samples of food may be taken and examined by the Health Officer as often as
may be necessary to determine freedom from contamination, adulteration, or misbranding. The
Health Officer may, on written notice to the owner or Operator, impound and forbid the sale of
any food which is unwholesome, adulterated or misbranded, or which he has probable cause to
believe is unfit for human consumption, unwholesome, adulterated, or misbranded; provided that
in the case of misbranding which can be corrected by proper labeling, such food may be released
to the Operator for correct labeling under the supervision of the Health Officer. The Health
Officer may also cause to be removed or destroyed, any dairy product, meat, meat product,
seafood, poultry, poultry product, confectionery, bakery product, vegetable, fruit, or other
perishable articles which the Health Officer determines are unsound, or contain any filthy,

deconiposed, or putrid substance, or that may be poisonous or deleterious to health or otherwise
unsafe.

SECTION VI INSPECTIONS

A. Schedule of Inspection
The Health Officer may establish an inspection schedule, the frequency of which is at the
discretion of the Health Officer. The schedule will be based on public health risk associated with
the establishment’s menu; type of operation including the methods and extent of food storage,
preparation, and service; the number of people served; and past performance.

B. Procedure when Violations Are Noted
If during an inspection of any establishment, the Health Officer discovers a violation of this
Ordinance, he shall issue a written order in the form of an Inspection Report listing such
violation to the Operator, or in the Operator’s absence, to the Person-in-charge, and setting a date
by which the violation shall be abated. A copy of the Inspection Report shall be filed with the
records of the Hendricks County Health Department.

C. Public Access to Inspection Records
After the Inspection Report is completed, the establishment, under IC 16-20-8-5, has the
opportunity to review the reports and submit to the Hendricks County Health Department a
written response. The public will have access to Inspection Reports either ten (10) days after the
completion of the inspection; or after a written response to the Inspection Report has been
submitted to the department under IC 16-20-8-5, whichever is earlier, except as provided in IC
16-20-8-8.

The Inspection Report and related public records may be inspected and copied under IC 5-14-3 if
the Hendricks County Health Department takes any of the following actlons with respect to an
establishment that is the subject of the records:

¢)) schedules a hearing by the local health department or designee,
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